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National Labor Relations Board Continues
to Scrutinize Employee Handbooks

Section 8(2)(l) of the National Labor Relations Act (“the NLRA”) protects
the right of both unionized and non-unionized employees to engage in
“protected concerted activity.” In an effort to protect this right, the
National Labor Relations Board (“the NLRB”) continues to scrutinize
employee handbooks for provisions that have a “chilling effect” on the
exercise of protected concerted activity.

In its recent decision in Hills and Dales General Hospital, slip opinion 360
NLRB No 70 (April 1, 2014), the NLRB ruled that the following three
provisions, included in an employer’s “values and standards of behavior”
policy, were unlawful under the NLRA:

e A provision stating that employees were not to make “negative
comments about our fellow team members” including coworkers
and managers;

e A provision mandating that employees “will not engage in or listen
to negativity or gossip” in the workplace; and

e A provision requiring employees to “represent [the employer] in
the community in a positive and professional manner in every
opportunity.”

According to the NLRB, these blanket prohibitions on “negative
comments” and “negativity” are unlawfully overbroad and ambiguous, and
have the potential to discourage employees from, for example, protesting
unfair labor practices. Further, according to the NLRB, evidence of
employee involvement in developing these handbook provisions was
irrelevant as “employees might well endorse an unlawful rule, knowingly or
not, but their consent or acquiescence cannot validate the rule.”
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For specific information or answers to
questions, please contact any of the
attorneys in the Portsmouth, NH office:

Attorney Debra Weiss Ford
(603) 559-2727

Debra.Ford@jacksonlewis.com

Attorney Martha Van Oot
(603) 559-2735
Martha.VanOot@jacksonlewis.com

Attorney Daniel P. Schwarz
(603) 559-2730

Daniel.Schwarz@jacksonlewis.com

Attorney Thomas M. Closson
(603) 559-2729
Thomas.Closson@jacksonlewis.com

Attorney Nancy E. Oliver
(603) 559-2725

Nancy.Oliver@jacksonlewis.com

Attorney Elizabeth J. Baker

(603) 559-2722
Elizabeth.Baker@jacksonlewis.com

Attorney K. Joshua Scott

(603) 559-2711
Joshua.Scott@jacksonlewis.com
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MONDAY MORNING MINUTE

As its decision in the Hills and Dales General Hospital demonstrates, the NLRB remains active and
aggressive in its scrutiny of employee handbooks for compliance with Section 8(a)(1) of the NLRA.
Employers are well advised to have their employee handbooks reviewed for NLRA compliance. Contact
the attorneys in the Portsmouth, New Hampshire office of Jackson Lewis P.C. for assistance with this, or
any other labor or employment law matter.

For additional information regarding this, or any other labor or employment law matter, please
contact the attorneys in the Portsmouth, New Hampshire office of Jackson Lewis P.C.

ON APRIL 29™, Portsmouth Managing Shareholder
Debra Weiss Ford will be presenting at

The 2014 Granite State Human Resources
Conference at the Radisson Manchester.

The Portsmouth Office of Jackson Lewis invites you to join us for a breakfast
seminar presented by Debra Weiss Ford:

Leaves of Absence: Navigating Increasingly Complex
Leave Laws When Checking-The-Box Will Not Suffice

An advanced interactive workshop with complex hypothetical situations and practical management
tools that are designed to address leave under the FMLA, ADAAA, and Workers Compensation,
including consideration of medical privacy issues.

Who Should Attend? Jackson Lewis welcomes all corporate decision makers with employee relations
responsibilities, human resource executives and professionals, in-house counsel, and chief executive officers
to this informative workplace law breakfast seminar.

Friday, May 9, 2014 | 8:30 —10:30 a.m.

Portsmouth Harbor Events and Conference Center
100 Deer Street at 22 Portwalk Place | Portsmouth, NH 03801

There is no cost to attend this program, but space is limited so click here to register today!

SAVE THE DATE!

ON MAY 20™, Portsmouth Managing Shareholder Debra Weiss Ford will be presenting at the
“Employment Policies and Handbooks: What You Need...and What You Don’t”
seminar at Brightview North Andover Independent & Assisted Living.

An educational opportunity for Human Resource & Management Professionals
Hosted by Family Services EAP
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